NOTICE

A meeting of the City of Evansville Plan Commission will be held on the date and time stated below. Notice is further
given that members of the City Council and Historic Preservation Commission may be in attendance. Requests for
persons with disabilities who need assistance to participate in this meeting should be made by calling City Hall at (608)-
882-2266 with as much notice as possible. The meeting will also be held virtually in response to COVID-19. To
participate via video, go to this website: https://meet.google.com/fes-vcir-rfv. To participate via phone, call this
number: 1 608-764-9643 and enter PIN: 352 918 263# when prompted. (Your microphone may be muted
automatically)
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City of Evansville Plan Commission
Regular Meeting
City Hall, 31 S Madison St., Evansville, WI 53536
Tuesday, March 1, 2022, 6:00 p.m.

AGENDA

Call to Order
Roll Call
Motion to Approve Agenda

Motion to waive the reading of the minutes from the February 1, 2022 meeting and approve
them as printed.

Civility Reminder
Citizen appearances other than agenda items listed

Action Items

A. Public Hearing and Review of Rezoning Application RZ-2022-0018 to rezone parcel 6-27-

559.5071 to R-2 Residential District Two and Land Division Application LD-2021-08 to
create two lots on parcel 6-27-965 located at 602 Badger Drive and 353 South Sixth Street.
i. Review Staff Report and Applicant Comments

i. Public Hearing

iii. Plan Commissioner Questions and Comments

iv. Motion with Conditions

. Public Hearing and Review of Rezoning Application RZ-2022-0016 to rezone parcel 6-27-

559.5067 to R-2 Residential District Two and Land Division Application LD-2022-0008
to create two lots on parcel 6-27-559.5067 located at 601 Porter Road and 305 South Sixth
Street.

I. Review Staff Report and Applicant Comments

i. Public Hearing

iii. Plan Commissioner Questions and Comments

iv. Motion with Conditions

. Public Hearing and Review of Rezoning Application RZ-2022-0017 to rezone parcel 6-27-

316.368 to R-2 Residential District Two and Land Division Application LD-2022-0009 to
create two lots on parcel 6-27-316.368 located at 621 and 623 Windsor Lane.

-Mayor Bill Hurtley, Plan Commission Chair



i. Review Staff Report and Applicant Comments
ii. Public Hearing
iii. Plan Commissioner Questions and Comments
iv. Motion with Conditions

D. Public Hearing and Review of Land Division Application LD-2022-0025 to create a 1.95
acre residential lot on parcel 6-27-316.368 located at 8235 N. Cemetery Road, Town of
Union and within the City of Evansville Extraterritorial Jurisdiction.

i. Review Staff Report and Applicant Comments
ii. Public Hearing
iii. Plan Commissioner Questions and Comments
iv. Motion with Conditions

8. Discussion Items

9. Community Development Report

A. Director’s Report

B. Continuing Education: Lake Tides Newsletter, Winter/Spring 2022
10. Next Meeting Date:

A. Monday, April 4, 2022 at 6:00pm

11. Motion to Adjourn

-Mayor Bill Hurtley, Plan Commission Chair
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City of Evansville Plan Commission

Regular Meeting
February 1, 2022, 6:00 p.m.

MINUTES
1. Call to Order at 6:01pm.
2. Roll Call:
Members Present/Absent Others Present

City Administrator Jason Sergeant
Community Development Director Colette Spranger
Bill Lathrop, Evansville Today

Mayor Bill Hurtley
Alderperson Rick Cole
Alderperson Susan Becker
Bill Hammann

John Gishnock

Mike Scarmon

Eric Klar
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3. Motion to approve the agenda, by Hammann, seconded by Klar. Approved unanimously

4, Motion to waive the reading of the minutes from the January 4, 2022 meeting and approve them
as printed, by Hammann, seconded by Becker. Approved unanimously.

5. Civility Reminder. Hurtley noted the City’s commitment to conducting meetings with cordiality.
6. Citizen appearances other than agenda items listed. None

7. Action ltems

A. Discussion and Motion to Recommend to Common Council Approval of the Final Land
Divider’s Agreement-Settler’s Grove. Hammann asked for clarification on the eastern
boundary of the plat, the number of total outlots, the booster station, and an estimated time of
build out. Spranger shared comments from Alderperson Jim Brooks regarding the agreement.
No changes were suggested or made to the document as presented. Motion to Recommend to
Common Council Approval of Final Land Divider’s Agreement-Settler’s Grove. Motion by
Hammann, second by Becker. Approved unanimously.

8. Discussion Items
A. Comprehensive Plan Update
i.  Community Survey Questions and Overview

B. Spranger received guidance and suggestions from the Commission on the survey format and
questions. Motion to Recommend to Common Council Approval of the 2022 Community
Survey. Motion by Hammann, second by Scarmon. Approved unanimously.




9.

10.

11.

12.

Page 2 of 2 - Agenda Iltem 4

These minutes are not official until approved by the City of Evansville Plan Commission.

ii.  Discussion, Guidance, and Goal Prioritization for Agricultural, Cultural, and Natural
Resource Chapter

The Commission discussed edits and priorities on the draft chapter of the Natural, Cultural,
and Agricultural Resources Chapter for the Comprehensive Plan update.

Community Development Report
Spranger gave the Community Development Report.
A. Upcoming Learning Opportunity, February 28: Fundamentals of Zoning and Land Use
Decision Making.
Spranger informed and encouraged the Commission members to make use of the learning
opportunity.

Discussion on Closed Session Meetings. Mayor Hurtley spoke of a recent closed session of the Plan
Commission where it became clear afterward that one of the commission members revealed what
was said to members of the public. This particular closed session was to provide the Commission an
opportunity to help City staff and elected officials negotiate a financial concern, and the breach of
information resulted in additional cost to the City and taxpayers. The inability of the Plan
Commission — or any City committee — to conduct a closed session puts future negotiations at risk.
The Mayor reminded the members of proper conduct and their role in ensuring development within
the City occurs fairly to both the City and developer.

Next Meeting Date:
A. March 1, 2022 at 6:00pm

Motion to Adjourn by Hammann, seconded by Becker, Approved Unanimously.
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APPLICATION FOR PRELIMINARY AND FINAL LAND DIVISION - STAFF REPORT
Application: LD-2021-09, RZ-2022-0018 Applicant: Joe Knudtson
Parcel 6-27-559.5071
February 25, 2022

Prepared by: Colette Spranger, Community Development Director
Direct questions and comments to: colette.spranger@ci.evansville.wi.gov or 608-882-2263
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Figure 1 Approximate Location Map

Location: 602 Badger Drive and 353 South Sixth Street, City of Evansville

Description of request: An application to rezone to the R-2 zoning district parcel 6-27-
559.5071, Lot 71 of the Westfield Meadows subdivision. For the same parcel, a separate
application has been made to divide the lot, once rezoned, into two residential lots
through a Certified Survey Map. Both applications are submitted for consideration by
the Plan Commission.

Existing Uses: The existing 14,606 square foot (0.33 acre) parcel is developed with a two-
family residence with two separate dwelling units. Until recently, the two units had been
rented out by the landowner. The two units do not share a driveway but do have yard
spaces in common, in addition to the common wall adjoining the building. In order for
the landowner to sell each unit separately, the units must be legally divided.



mailto:colette.spranger@ci.evansville.wi.gov
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Existing Zoning: The lot is currently zoned R-1;
normally two-family residences are a
conditional use in the R-1, but no
conditional use permit was issued when this
building was constructed. Instead, the final
plat of Westfield Meadows indicated the
allowed location of two-family units directly
on the plat. This is an unusual practice and
would no longer be allowed under the
current version of the City’s zoning
ordinance.

Proposed Zoning: Two-family twin

: residences with a zero lot line are only

Figure 2: Final PIa'F of Westfield Meadows,with_a“ D indicating I__ot allowed in the R-2 zoning district; therefore,

Z)iir(]:gglgns(? fl(;)::;fllo.n for a duplex or two-family residence despite the applicant is requesting that the existing
parcel first be rezoned from R-1 to the R-2

zoning district. The rezoning must be approved before the lot can be separated.

Proposed Land Division: The CSM will divide the parcel into two lots, using the common
wall of the building as a lot line. This kind of land division is commonly referred to as a
zero lot line CSM. Lot 1 is proposed to be 6,383 square feet (0.15 acres) and will include
the dwelling unit with the address of 353 South Sixth Street. Lot 2 will contain the
remaining 8,223 square feet (0.19 acres) and the dwelling unit addressed at 602 Badger
Drive. A joint cross-access and maintenance agreement has been submitted along
with the land division application, as is required by Sec. 130-323(5) of the Municipal
Code.

Consistency with the City of Evansville Comprehensive Plan and Municipal Code: The
proposed land division and land uses are thoroughly consistent with the Future Land Use
Map of the Comprehensive Plan. The proposal complies with the design standards and
environmental considerations as set forth in the Land Division and Zoning Ordinances.

Discussion at the Municipal Services Committee recommended that these applications
be recommended by the Plan Commission for approval by Common Council, with the
condition that the final CSM is recorded with the Rock County Register of Deeds.

Plan Commission Recommended Motion: Motion for Common Council to approve of the
rezoning of parcel 6-27-559.5071 to R-2 Residential District Two, and a the approval of a
certified survey map to divide the rezoned parcel 6-27-559.5071 into two lots for a two-
family twin residence, located at 353 South Sixth Street and 602 Badger Drive, finding
that the application is in the public interest and meets the objectives contained within
Section 110-102(g) of city ordinances, with the condition the final CSM and joint
maintenance is recorded with Rock County Register of Deeds.


































CERTIFIED SURVEY map
-OT 71, WESTFIELD MEADOWS, AND LOCATED |N THE SW 1/4 OF THE SE

1/4 OF SECTION 28, T.4N., R.10E. OF THE 4TH P.M,, CITY OF EVANSVILLE,
ROCK COUNTY, WISCONSIN '

SURVEYOR'’S CERTIFICATE
State of Wisconsin
County of Rock SS.

SECTION 28, T.4N., R.10E. OF THE 4THP.M., CITY OF =VANSVILLE, ROCK
COUNTY, WISCONSIN. Containing 14606 Sq.Ft. That such map is a correct
representation of all exterior boundaries of the land surveyed and the division of
that land. That | have made such survey, division, and map by the direction of
Joseph Richard Knudtson and that | have fully complied with the provisions of

Chapter 236.34 of the Wisconsin Statutes in surveying, dividing, and mapping
the same. -

Given under my hand and seal this 24th day of November 2021, Janesville,
Wisconsin.

RECORDING DATA

No. received for record this day of
20 , at o'clock __.M., and recorded in Volume ;
Pages of Certified Survey Maps of Rock County,
Wisconsin.

Register of Deeds

SHEET THREE OF THREE SHEETS
Project No. 121-628 For: KNUDTSON

COMBS & ASSOCIATES, .'NC.-SURVEYING-MAPPING-PLANNING-JANESVILLE, wi



JOINT CROSS-ACCESS AND
MAINTENANCE AGREEMENT

Document Number Document Title

Inre:

Lots 1 and 2, of a Certified Survey Map No. recorded on

, 2022, as Document No. ,in Volume __
of Certified Survey Maps, on pages , in the office of the Register of
Deeds for Rock County, Wisconsin, being part of Lot 71, Westfield Meadows,
and located in the SW % of the SE . of Section 28, T.4N., R.10E. of the 4th
P.M,, City of Evansville, Rock County, Wisconsin.

Recording Area

Name and Return Address

Attorney Walter E. Shannon
104 West Main St.
Evansville, Wl 53536

6-27-559.5071

Parcel Identification Number (PIN)

THIS PAGE IS PART OF THIS LEGAL DOCUMENT - DO NOT REMOVE.
This information must be completed by submitter: document title, name & return address, and PIN (if required). Other information such as

the granting clause, legal description, etc., may be placed on this first page of the document or may be placed on additional pages of the

document.
WRDA Rev. 12/22/2010 INFO-PRO®  www.infoproforms.com




JOINT CROSS ACCESS
AND MAINTENANCE AGREEMENT

THIS AGREEMENT, is made this 28t day of January, 2022 by Joseph Richard
Knudtson, (“Owner”™).

WHEREAS, Joseph Richard Knudtson is the owner of the real estate located at 353
S Sixth St and 602 Badger St, Evansville, Wisconsin, and legally described as follows:

Lots 1 and 2, of a Certified Survey Map No. recorded on
, 2022, as Document No. , in Volume of
Certified Survey Maps, on pages » in the office of the Register of Deeds
for Rock County, Wisconsin, being part of Lot 71, Westfield Meadows, and located
in the SW ¥ of the SE % of Section 28, T.4N., R.10E. of the 4t P.M., City of

Evansville, Rock County, Wisconsin.

(the “Property™), on which a side-by-side zero lot line duplex is located, and

WHEREAS, Owner wishes to establish parameters with regard to the side-by-side
zero lot line duplex, and

NOW, THEREFORE, in consideration of the mutual benefits to be obtained, it is agreed as
follows:

1. There is ajoint wall separating the zero lot line duplexes located on the property
described above.

2. The owners of each unit (“Unit Owners”™), are equally responsible for the
maintenance ofthe common wall and roof area where the common wall attaches. The cost of
maintaining the common wall and roof area where the common wall attaches shall be borne
equally by the Unit Owners on either side of said shared wall.

8 The Unit Owners are equally responsible to maintain the joint driveway from
Stonewood Court to the garage for their respective unit and agree that they will not block or
park in front of the adjoining owner's unit. The cost of maintaining the joint driveway shall
be borne equally between the Unit Owners. Neither Unit Owner shall alter or change thejoint
driveway in any manner, and it shall remain in the same location as when originally erected.

4. In the event of damage or destruction to the common wall, roof where the
common wall attaches, and/ or joint driveway from any cause, other than the negligence or
intentional act of either party hereto, the Unit Owners shall repair or rebuild said items. The
cost of such repair or rebuilding shall be borne equally by the Unit Owners.

S. If either Unit Owner's negligence or intentional act shall cause damage to or
destruction of the common wall or joint driveway, such negligent party shall bear the entire
cost of repair or reconstruction. If either party shall neglect or refuse to pay his/her share, or

1




- all of such costs in case of negligence or intentional act, the other party may have such item
repaired or restored and shall be entitled to have a contractor lien on the lot and dwelling unit
of the party so failing to pay, for the amount of such defaulting party's share of the repair or
replacement costs together with interest at the maximum rate allowable,

6. The Unit Owners agree that there shall be a perpetual eight-foot maintenance
casement, four-feet on each side of the zero-lot line side property line dividing the property which
casement shall allow access for normal maintenance and repair of the Unit Owner’s respective unit,
the common wall, roof where the common wall attaches, and joint driveway.

7, The Unit Owners shall keep all exterior walls of their respective units in good condition
and repair at their sole cost and expense. No Unit Owner shall do or permit to be done any act or thing
that would tend to depreciate the value of the building (i.e. variance in design, colors, roofing, etc.).

8. The Unit Owners may install a fence. Any fence between the two units may be placed

on the zero-lot line with both Units being equally responsible for the construction and maintenance

of the fence.

9. The construction of a detached single-family home is restricted in the event
either or both sides of the twin dwelling are destroyed.

10.  This Joint Cross Access and Maintenance Agreement shall run with the land and
shall not be terminated, amended or otherwise altered without the approval ofthe Evansville City

Council.

1. Any dispute arising with respect to this Agreement, its making or validity, its
interpretation, or its breach shall be settled by arbitration in Rock County, Wisconsin, by a single
arbitrator mutually agreed to by the disputing parties pursuant to the then obtaining rules of the
American Arbitration Association. Such arbitration shall be the sole and exclusive remedy for such
disputes except as otherwise provided in this Agreement. Any award rendered shall be final and
conclusive upon the parties, and a judgment may be entered in any court having jurisdiction. In any
proceeding with respect to any dispute arising under or to collect any benefits due under this
Agreement, the prevailing party in the proceeding shall be entitled to recover the costs of the

proceeding and reasonable attorney fees from the other party.

12. This Agreement shall be governed by and construed in accordance with the laws of
the State of Wisconsin.

13. No modification, termination or attempted waiver of this Agreement, or any provision
thereof, shall be valid unless in writing signed by the party against whom the same is sought to be

enforced.

15. This Agreement shall be binding on the parties hereto, their heirs, successors, personal
representatives, and assigns.




STATE OF WISCONSIN)
COUNTY OF ROCK  )ss

Personally came before me this 28™ day of January, 2022, the above named Joseph Richard
Knudtson to me known to be the persons who executed the foregoing instrument and acknowledged

the same.

Bfu-_a., G - o J’\:\&LA_
Notary Public, Rock County, Wis.
My Commission expires: May 28, 2024 Mot

This Instrument was drafted by

Attorney Walter Shannon z nj‘-.‘ o)
State Bar No. 1055751 2% i UBUG'_.»':._}Q'
Shannon Law Office, LLC o & T S (5\3‘\\\\\
104 West Main St. Tty DL

Evansville, WI 53536
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